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Anti-Kickback Statute


POLICY:  Berrien Mental Health Authority (BMHA) shall not allow business decisions to be influenced by vendors, contract providers or consumers.
PURPOSE:   To avoid improprieties or the appearance of improprieties in all activities including the giving and receiving of gifts and gratuities.
STANDARDS:
1.  Gifts of cash value can never be accepted including gift cards, gift certificates and lottery tickets.  

2. Employees are strictly prohibited from accepting gifts, favors, payments, services or anything else of value, which might appear to influence the actions of the employee. Employees may retain gifts of nominal value (no more than $10 in value and no more than $25 annually) from individuals or vendors currently doing business with BMHA, such as pens, coffee mugs, and other similar novelties, but should refuse any gift of more than nominal value. Fraud and abuse laws apply to gifts received from vendors if they are intended to induce business for financial gain.
3. The Anti-Kickback statute makes it a crime to knowingly and willfully offer, pay, solicit or receive something of value to induce or reward referrals of business under the Federal health care programs.

4.  BMHA recognizes that appropriate gift-giving is a healthy aspect of a therapeutic relationship and, as such, can increase therapeutic effectiveness. BMHA also recognizes that in some cultures, small gifts are a token of respect and gratitude. When determining whether it is appropriate to accept a gift from consumers, clinicians must take into account the therapeutic relationship, monetary value of the gift, the consumer’s motivation for giving the gift, and the clinician’s motivation for wanting to accept or decline the gift. 
5. Modest perishable gifts of nominal value such as baked goods, candy or similar food items can be accepted when given to a group or multiple individuals in a department to be shared. 
6. Promotional items such as tickets to sporting/social events, conferences, golf outings and other activities are not permitted.  

7. Reasonable and appropriate meals may be accepted in conjunction with a business event.

8. Programs sponsored by the pharmaceutical industry providing educational value may be offered if the company representative is present for the entire time.  Lunches or dinners are 
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allowed if they are modest by local standards, in a location that is conducive to education and appropriate personnel attend.  

9. Payments or any partial support (mileage, hotel, meals or other expenses) given to staff for endorsing a product, expert testimonial, consulting or lecturing is not permitted.  

DEFINITIONS:

1. Conflict of Interest – A conflict of interest occurs whenever we permit the prospect of personal gain to improperly influence our business judgment.
2. Gift - A gift or a present is the transfer of something without the expectation of receiving something in return.  Examples of acceptable gifts would be candy, food items and cards of nominal value.
PROCEDURE:

1. Employees are responsible for disclosing any questionable gifts or gratuities to the Director of Regulatory Compliance. 
2. The Director of Regulatory Compliance will determine if the gifts, gratuities or other exceptions to this policy are allowed.

3. The Director of Regulatory Compliance will notify the employee or employees of the determination made.

4. If a determination is made that a violation of this policy has occurred and cannot be easily corrected, the Director of Regulatory Compliance will notify the CEO and the Director of Human Resources.

5. The Director of Regulatory Compliance will review the findings with the CEO who will make the final determination as to what action will be taken and who will be involved in the action taken.
Disciplinary Action - All employees are expected to act consistent with the guidelines set forth in this policy. Failure to do so may result in disciplinary action.
Reviewer: Director of Regulatory Compliance
Reviewed: 6/07, 9/11, 10/12, 7/13, 7/14, 2/15, 3/16, 3/17, 6/18
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